Chapter 26  STREETS AND SIDEWALKS*

__________

*Cross references: Duties of department of public works pertaining to streets, § 2-152; superintendent of streets within department of public works, § 2-156; street division with department of public works, § 2-172 et seq.; board of local improvements, § 2-237, et seq.; burning trash on streets prohibited, § 11-56(6); objects likely to fall into streets or public places, § 19-30; maintenance of railroad crossings, § 23-3; subdivision regulations, Ch. 27; use of hydrants for street work, § 31-25.

__________

Art. I.  In General, §§ 26-1--26-31

Art. II.  Obstructions and Encroachments, §§ 26-32--26-49

Art. III.  Subsurface Space, §§ 26-50--26-70

Art. IV.  Service Stations, §§ 26-71--26-86

Art. V.  Numbering Buildings, §§ 26-87--26-102

Art. VI.  Sidewalk Construction, §§ 26-103--26-116

Art. VII.  Excavating, Tunnelling and Boring, §§ 26-117--26-134

Art. VIII.  Public Benches, §§ 26-135--26-158

Art. IX.  Use During Building Construction or Removal, §§ 26-159--26-199

Art. X.  Banners, §§ 26-200--26-219

Art. XI.  Telecommunications Infrastructure Maintenance Fee, §§ 26-220--26-229

ARTICLE I.  IN GENERAL

Sec. 26-1.  Datum plane established.

The base or datum plane to which shall be referred all grades and levels in the city, shall be and the same is hereby fixed at one hundred (100) feet below high water in Rock River at the city bridge across the river on State Street, the datum plane being 142.35 feet below the cross on the water table on the southwest corner of the city hall at northeast corner of Walnut and First Streets in the city.

(Rev. Code 1936, § 1401; Code 1955, § 38-1)

Sec. 26-2.  Cutting street curbs; permit required.

Any person desiring to cut the street curb in a commercial district or industrial district, or multiple-family residential district, as defined in Chapter 33, Zoning, for the purpose of constructing an entrance or exit driveway leading from a public street or public thoroughfare into private property in the city shall, before beginning such work, obtain a permit to so cut the curb or construct a driveway from the commissioner of public works, and shall pay fee to the city at a rate of three dollars ($3.00) per foot of curb to be cut to provide for the entrance or driveway. The installation of driveway entrances shall conform to the department of public works' current engineering design criteria for public works improvements.

Permits and opening restriction on curb cuts shall also apply to one-and two-family residential districts at no charge.

(Ord. of 11-28-49, § 3; Code 1955, § 38-6; Ord. No. 1969-272-0, 11-3-69; Ord. No. 1970-41-0, 2-24-70; Ord. No. 1975-46-0, 3-17-75; Ord. No. 1993-26-0, 2-8-93; Ord. No. 1996-36-0, 3-4-96)

State law references: Authority to provide for and regulate curbs, 65 ILCS 5/11-80-11.

Sec. 26-2.1.  Double fee penalty; unlawful continuance.

(a)
When a permit is required by section 26-2 of this Code, and work is started or proceeded with prior to obtaining said permit, the fees above specified shall be doubled. For the second offense within a twelve-month period, starting or proceeding with work prior to obtaining a permit, the fee shall be doubled and an additional fee of five hundred dollars ($500.00) shall be paid. For the third such instance within a twelve-month period, the city shall, in addition to the penalties listed above, bar said contractor from work in the city for a period of one year from the completion date of the project which resulted in the third offense. The payment of such a double or additional fee shall not relieve any person from complying with the requirement of this Code and the execution of the work, nor from any penalties prescribed herein.

(b)
Any person who shall continue any work in or about the job site after having been served with a stop work order, except such work as that person is directed to perform to remove an unsafe condition, shall be subject to a fine not to exceed five hundred dollars ($500.00).

(c)
Each day a violation continues shall be deemed a separate violation.

(Ord. No. 1994-319-0, 12-5-94)

Sec. 26-3.  Injuring pavement.

No person shall injure or tear up for any purpose whatsoever any pavement of any street, alley or sidewalk or any part thereof, nor dig any hole, trench, ditch or drain, or dig or remove any sod, stone, curb, earth, sand or gravel from any street, alley, sidewalk, or other public place without first having obtained written permission from the city engineer, except as otherwise provided by ordinance.

(Rev. Code 1936, § 1413; Code 1955, § 38-8)

Sec. 26-4.  Protection of public during excavating or street work.

It shall be the duty of any person engaged in digging into any street, alley or other public highway, in paving any street or alley, or building any sewer, drain, or trench for water pipes, in any of the public streets, avenues, alleys or other public places, under contract with the city, made through either or any of the departments of the city, or by virtue of any permission which may have been granted to them by the city where such work, if left exposed, would be dangerous to passengers and pedestrians, to erect a fence or railing at such excavations or work in such manner as to prevent danger to passengers and pedestrians who may be traveling such streets, alleys, avenues or public places, and to continue and uphold the said railing or fence until the work shall be completed or the obstruction of danger removed. It shall be the duty of the person to place upon such railing or fence at twilight in the evening, suitable and sufficient lights, and keep them burning through the night during the performance of the work.

All railings or fences erected on streets or public highways, as required by this chapter for the protection of the public, shall in each case be erected and maintained to the satisfaction and approval of the commissioner of public works.

(Rev. Code 1936, § 1414; Code 1955, § 38-38)

Sec. 26-5.  Damaging fences, barricades, lights.

It shall be unlawful for any person to injure, destroy or remove any fence, barricade or lights placed or erected in accordance with section 26-4 above.

(Rev. Code 1936, § 1413; Code 1955, § 38-8)

Sec. 26-6.  Liability for damages sustained because of streets or sidewalks injured or under repair.

(a)
Whoever shall injure or tear up any pavement of any street, alley or sidewalk or dig any hole, trench, ditch or drain, or dig or remove any sod, stone, curb, earth, sand or gravel from any street, alley, sidewalk, parkway or other public place shall be held responsible and liable to the city for any and all damages to persons or property in consequence of such condition which the city shall suffer or be adjudged to pay.

(b)
It is the duty of the public works department to exercise ordinary care to maintain all public ways in the City of Rockford in a reasonably safe condition; provided, however, that the city is not liable for damages or injuries to any person or property as a result of a motor vehicle being driven into, across, or over a chuckhole or pothole caused by the effect of weather conditions on the use of any public way.

(Rev. Code 1936, § 1416; Code 1955, § 38-9; Ord. No. 1979-16-0, 2-5-79)

Sec. 26-7.  Duty to repair pavement or hazardous conditions.

(a)
Whoever shall injure or tear up for any purpose whatsoever any pavement of any street, alley or sidewalk or any part thereof, or dig any hole, trench, ditch or drain, or dig or remove any sod, stone, curb, earth, sand or gravel from any street, alley, sidewalk, parkway or other public place and shall refuse, neglect or fail to repair the same to its former condition, or shall fail to refill any hole, trench, ditch or other excavation shall be guilty of a misdemeanor.

(b)
If any person shall break or otherwise injure the pavement of any street or sidewalk they shall, within twenty-four (24) hours thereafter, cause the same to be repaired and mended under the direction of the city engineer and to his satisfaction.

(Rev. Code 1936, §§ 1415, 1417; Code 1955 § 38-10; Ord. No. 1965-9, 2-8-65)

Sec. 26-8.  Removal of tools and material.

Whoever hereafter constructs, builds or repairs any street, alley or sidewalk shall remove all material, tools, appliances or other articles used in or about the construction, building or repairing within twenty-four (24) hours from and after the completion of the construction, building or repairing.

(Rev. Code 1936, § 1418; Code 1955, § 38-11)

Sec. 26-9.  Throwing snow or water on sidewalks.

No person shall cast, throw or place any snow, or any water in freezing weather, on or along any sidewalk.

(Rev. Code 1936, § 1422; Code 1955, § 38-15)

Sec. 26-10.  Ice and snow removal.

(a)
The owner or occupier of each lot or part of lot, improved or unimproved, to which the general public is invited, shall remove all snow and ice which may have fallen or accumulated upon the sidewalk in front of the premises which he or she owns or occupies not later than 12:00 noon of the day after the same has ceased to fall or accumulate. Provided that when ice has so formed upon any sidewalk that it cannot be removed, then the owner or occupier shall keep the same effectively sprinkled with sand, salt or other suitable substance in such manner as to prevent the ice from being dangerous, until such time as it can be removed, and then it shall be promptly removed.

(b)
Any person violating any of the provisions of this section shall be subject to a fine of not less than twenty-five dollars ($25.00) nor more than five hundred dollars ($500.00) for a first offense and not less than fifty dollars ($50.00) nor more than five hundred dollars ($500.00) for any subsequent offense. Each day any violation of this section continues shall constitute a separate offense.

(Rev. Code 1936, § 991; Code 1955, § 27-9; Ord. No. 1981-184-0, 10-5-81)

Sec. 26-11.  Depositing refuse in streets and sidewalks.

(a)
No person shall deposit or place any dirt, sweeping, refuse or garbage in or upon any street, alley, sidewalk or other public place except as provided in this Code.

(b)
Any person, firm, corporation or governmental unit who violates this section shall be fined not less than one hundred dollars ($100.00) and not more than five hundred dollars ($500.00) for each offense, and each day upon which such a violation occurs or continues shall constitute a separate offense.

(Rev. Code 1936, §§ 1319, 1425; Ord. of 7-28-52; Code 1955, §§ 38-17, 38-18; Ord. No. 1981-98-0, 6-8-81)

Cross references: Garbage and refuse generally, Ch. 13, Art. VI.

Sec. 26-12.  Waste matter likely to be scattered or blown.

(a)
It shall be unlawful to deposit any loose papers, pasteboard or like materials, or any kind of dirt, rubbish, shavings, or chips in such a condition or place in the city, so that the same may become scattered or blown into or upon any of the alleys, streets, sidewalks or other public places. If any such material shall be collected near or adjacent to any street, sidewalk or other public place, or in any place where they are liable to be scattered or blown upon any of the streets, alleys, sidewalks or other place, the same shall be so collected and placed in a substantial box provided with a cover, which shall at all times, except when such materials are being placed therein or taken therefrom, be securely locked.

(b)
Any person, firm, corporation or governmental unit who violates this section shall be fined not less than one hundred dollars ($100.00) and not more than five hundred dollars ($500.00) for each offense, and each day upon which such a violation occurs or continues shall constitute a separate offense.

(Rev. Code 1936, § 1279; Code 1955, § 28-53; Ord. No. 1981-98-0, 6-8-81)

Sec. 26-13.  Vehicles scattering load.

(a)
No vehicle shall be loaded with ashes, cinders, coal, mortar, snow or similar material so as to scatter such material along the street over which the same is being driven. Vehicles shall be so constructed that when loaded with ashes, cinders, coal, mortar, or other similar matter, they shall not scatter such material along or upon any street over which the same is being driven.

(b)
Any person, firm, corporation or governmental unit who violates this section shall be fined not less than one hundred dollars ($100.00) and not more than five hundred dollars ($500.00) for each offense, and each day upon which such a violation occurs or continues shall constitute a separate offense.

(Rev. Code 1936, § 1426; Code 1955, § 38-19; Ord. No. 1981-98-0, 6-8-81)

Sec. 26-14.  Glass and similar injurious material in streets.

(a)
No person shall throw or deposit upon any street or other public place any glass bottle, glass, nails, tacks, cans or any other substance likely to injure any person, animal or vehicle upon such street, alley or other public place.

(b)
Any person who drops, or permits to be dropped or thrown upon any street or other public place any destructive or injurious material shall immediately remove the same or cause it to be removed.

(c)
Any person removing a wrecked or damaged vehicle from a street shall remove any glass or other injurious substance dropped upon the street from such vehicle.

(Rev. Code 1936, § 1427; Code 1955, § 38-20)

Sec. 26-15.  Tires likely to damage surface.

No tractor, road roller, steam shovel, concrete mixer, excavating machine, traction engine or other vehicle, on which any tire is worn or is not smooth or has sharp or uneven surfaces or has cleats, spikes or projections of any kind attached thereto or has a tire of less than three (3) inches in width that will cause damage to the road or pavement, shall be propelled along, over or across the pavement in any public street.

(Rev. Code 1936, § 1429; Code 1955, § 38-21)

Sec. 26-16.  Improvements in newly annexed territory.

(a)
Any street or sidewalk improvement made to any property annexed to the city, including, but not limited to, concrete curb and gutter, hard road surface, storm sewer, sanitary sewer or sidewalks, shall be paid for by special assessment by the property owner.

(b)
All territory annexed to the city shall within one year of annexation comply with all applicable sidewalk ordinances.

(c)
The owner of record of any property seeking to enter into a preannexation agreement with the city shall comply with all sidewalk ordinances once the property has been annexed and improved.

(Ord. of 7-11-49, § 1; Code 1955, § 38-22; Ord. No. 1981-185-0, 10-5-81)

Sec. 26-17.  Driving on sidewalks.

It shall be unlawful for any person to drive, back or lead any horse or other animal, or to push, draw, propel or operate any vehicle, except perambulators, children's bicycles, children's tricycles and invalid chairs, over or upon any sidewalk except in crossing the same to go into a yard or lot where no other suitable crossing or means of access is provided.

(Rev. Code 1936, § 1304; Code 1955, § 28-55)

Sec. 26-18.  Unsafe sidewalks.

(a)
The owner or occupier of each lot or part of lot abutting a public sidewalk shall maintain all portions of the abutting public sidewalk in good repair. If any portion of the abutting public sidewalk shall fall into disrepair it shall be the responsibility of the abutting lot owner or occupier to repair the same upon actual or constructive notice of the disrepair.

(b)
The owner or occupier of each lot or part of lot abutting a public sidewalk which is in disrepair shall be liable for injuries and damages sustained by failure to keep the abutting public sidewalk in good repair.

(Rev. Code 1936, § 990; Code 1955, § 27-8; Ord. No. 1976-149-0, 8-9-76; Ord. No. 1981-186-0, 10-5-81)

Sec. 26-19.  Notice, repair of dangerous or broken sidewalks.

(a)
It shall be the duty of an owner or occupier of each lot or part of lot abutting a public sidewalk which is in disrepair to repair and maintain the same in good repair and to notify the department of public works in writing of the location of the sidewalk in disrepair within thirty (30) days from actual or constructive notice of the disrepair. If actual or constructive notice of the disrepair or written notice of disrepair is received by the department of public works between October fifteenth and April fifteenth, the owner or occupier of each lot or part of lot shall have until May fifteenth to repair and maintain the same in good repair.

(b)
If the abutting owner or occupier of each lot or part of lot abutting a sidewalk fails within thirty (30) days to repair and maintain in good repair a public sidewalk which is in disrepair upon actual or constructive notice of the same, the department of public works, upon actual or constructive notice of the disrepair, may report the same to the legal department who shall prepare an ordinance for the construction of a new sidewalk and submit such ordinance to the city council. Concurrently, the legal department shall initiate procedures against appropriate persons as authorized by law. Nothing contained in this section shall prevent the department of public works from repairing or removing any sidewalk in disrepair.

(Rev. Code 1936, § 1406; Code 1955, § 38-33; Ord. No. 1976-149-0, 8-9-76; Ord. No. 1981-187-0, 10-5-81)

Sec. 26-20.  Obstructions to vision at intersections.

No person, in possession of property as either owner or tenant thereof, shall erect, construct, install, plant, grow or maintain on any property located at the intersection of avenues, streets, or alleys, any fence, post, hedge, shrubbery or trees that exceed three (3) feet in height above the nearest ledge of such intersecting avenues, streets, or alleys, or any tree of which any branch shall be lower at any point than eight (8) feet above the said level of such avenue, street or alley to the end that persons driving vehicles upon either of such interesting avenues, streets or alleys shall have an unobstructed view across the corner part of said premises to the other of said avenues, streets or alleys for a distance of at least forty (40) feet measured from the intersection corner of said avenues, streets or alleys in either direction.

(Code 1955, § 38-12.1; Ord. No. 1965-160, 9-27-65; Ord. No. 1975-228-0, 11-10-75)

Sec. 26-21.  Remedial procedure when provisions of chapter violated.

The city engineer and the department of police are authorized to cause any obstruction, encroachment or other thing which may be in violation of the provisions of this chapter to be removed, repaired to its former condition, refilled or made to comply with the provisions of this chapter within a reasonable time after notice is served upon the owner, agent or person in possession of the premises where such violation occurs, or in case the owner, agent or person in possession cannot be found, then summarily to remove, repair or refill the same, and the owner, agent or party causing such violation shall pay all expenses and costs of such removal, repairing or refilling in addition to the penalties in this Code provided, and it shall be unlawful for any person to wrongfully interfere with such removal, repairing or refilling.

(Rev. Code 1936, § 1428; Code 1955, § 38-23)

Sec. 26-22.  Violations.

Each twenty-four (24) hour day of violation shall constitute a separate offense under section 26-18.

(Ord. No. 1976-149-0, 8-9-76)

Sec. 26-23.  Removal of weeds on parkways.

The owner or occupier of each lot or part of lot abutting a public street or alley shall cut or remove from the abutting public parkway all weeds as defined by the City of Rockford Code of Ordinances in the same manner as is required for the owner's or occupier's property by the City of Rockford Code of Ordinances. However, the owner is not required to cut or remove weeds from the public parkway along arterial streets designated by the director of public works for mowing by the City of Rockford. A list of said designated streets shall be prepared by the director of public works or his designee and shall be on file with the department of public works.

(Ord. No. 1988-399-0, 9-12-88; Ord. No. 1989-245-0, 9-25-89; Ord. No. 1997-142-0, 7-7-97)

Secs. 26-24--26-31.  Reserved.

ARTICLE II.  OBSTRUCTIONS AND ENCROACHMENTS*

__________

*Cross references: Railroads blocking streets, § 23-1.

State law references: Authority to prevent and remove obstructions and encroachments, Ill. Rev. Stats., Ch. 24, § 11-30-3.

__________

Sec. 26-32.  Generally.

No person shall, in any manner, obstruct or encroach upon any street, alley, sidewalk, or other public place within the city without lawful permission.

(Rev. Code 1936, § 987; Code 1955, § 27-5)

Sec. 26-33.  Encroaching structures.

No person shall erect, construct or place any fence, steps, gallery or other obstruction in whole or part upon any street, alley, sidewalk, parkway or other public ground within the city, nor shall the owner of such fence, steps, gallery or other encroachment or the person in possession and control thereof permit the same to remain in or upon such street, alley, sidewalk or other public ground within the city.

(Rev. Code 1936, § 1419; Code 1955, § 38-12)

Sec. 26-34.  Soliciting business on public ways.

(a)
It shall be unlawful for any person, including the owner of any business adjacent to, or near the public way, either in person, or through any agent, or employee, to stand upon, use or occupy the public ways to solicit trade, customers or patronage for such business, or to interfere with or impede any pedestrian, or anyone in a vehicle on a public way, for the purpose of soliciting business. The public way shall include streets, alleys, sidewalks, parkways and municipal parking lots.

(b)
Any such soliciting of business on any public way is hereby declared to be a nuisance, and the owner or proprietor of any such business who shall refuse or neglect to abate such nuisance, after being notified in writing so to do, by the chief of police of the city, shall be guilty of a separate offense for each and every day he shall refuse or neglect to abate such nuisance.

(c)
Any person violating any provision of this section shall be punished by a fine of not less than two hundred fifty dollars ($250.00) and not exceeding five hundred dollars ($500.00) for each offense.

(d)
These sections shall not apply to persons to whom permits have been issued pursuant to Chapter 7, Article III, Division 14.1.

(e)
Holders of sidewalk cafe permits may solicit business on public ways as provided in Chapter 4, Article III of this Code.

(Ord. of 8-17-42; Code 1955, § 37-12; Ord. No. 1981-15-0, 2-2-81; Ord. No. 1982-82-0, 6-14-82; Ord. No. 1985-183-0, 8-19-85)

Cross references: Solicitors and peddlers, Ch. 25.

Sec. 26-35.  Merchandise on sidewalk.

No person while receiving or delivering goods, wares or merchandise shall permit the same to remain on any sidewalk longer than two (2) hours, and for this purpose he shall occupy only so much of the outer edge of the sidewalk in front of a store or building as will leave an unoccupied space of at least four (4) feet in width of any such sidewalk for the use of pedestrians.

(Rev. Code 1936, § 1423; Code 1955, § 38-16)

Sec. 26-36.  Use of streets and sidewalks for storage.

No person shall use any street, alley, sidewalk, parkway or other public place for the storage of any goods, wares or merchandise or any motor vehicle.

(Rev. Code 1936, § 1424; Code 1955, § 38-17)

Sec. 26-37.  Flags, flagpole receptacles, potted trees authorized.

The Downtown Merchant's Association may install flags, flagpole receptacles, and potted trees on certain sidewalks in the downtown area, and shall carry adequate public liability insurance, with the city included in the policy as an additional named insured, protecting the city against any liability which may incur as a result of these poles, receptacles, and potted trees.

(Ord. No. 1963-17; Code 1955, § 38-17.1)

Sec. 26-38.  Overhanging obstructions.

It shall be unlawful for any person to erect, suspend, keep or maintain any sign, awning, goods, clothing, cornice or other structure or thing over or across any sidewalk, street or alley or any other public place or immediately contiguous thereto or any tree or shrub with branches overhanging any street, sidewalk or alley in such manner as to obstruct the same or render travel thereon inconvenient or unsafe.

(Rev. Code 1936, § 987; Code 1955, § 27-5)

Secs. 26-39--26-49.  Reserved.

ARTICLE III.  SUBSURFACE SPACE

Sec. 26-50.  Permit to use required.

No person shall use any space underneath the surface of any street, sidewalk or other public place, or construct or maintain any structure thereunder, without first obtaining a permit to do so from the city council. No such permit shall be issued, except as hereinafter provided.

(Rev. Code 1936, § 1408; Code 1955, § 38-2)

Sec. 26-51.  Application for permit.

Application for a permit required by this article shall be made in writing, stating specifically the space desired, its length, breadth, and depth, the use intended to be made thereof and the type of construction.

(Rev. Code 1936, § 1409; Code 1955, § 38-3)

Sec. 26-52.  Transfer of permit.

No permit required by this article shall be transferred or assigned, nor shall any right or privilege thereunder be transferred or assigned, without the written consent of the city engineer.

(Rev. Code 1936, § 1408; Code 1955, § 38-2)

Sec. 26-53.  Authority to revoke permit, charge fee.

Nothing herein contained shall preclude the city from revoking any permit issued hereunder when the space described in such permit is needed for public use or from providing by general ordinance a fee for the use of such space.

(Rev. Code 1936, § 1409; Code 1955, § 38-3)

Sec. 26-54.  Use of space under roadway prohibited.

No permit shall be issued hereunder for the use of any space under the surface of the roadway of any street.

(Rev. Code 1936, § 1409; Code 1955, § 38-3)

Sec. 26-55.  Dangerous conditions prohibited.

Every coal hole, vault, chute, structure or other excavation beneath any street or sidewalk which is so constructed or so insufficiently covered as to be unsafe and insecure or to endanger lives or limbs of persons passing over or by the same is hereby declared to be a nuisance and the person maintaining the same shall be guilty of a misdemeanor.

(Rev. Code 1936, § 985; Code 1955, §§ 27-4, 27-7, 38-13)

Sec. 26-56.  Liability for damages.

The person in control or possession of the property abutting on any subsidewalk space shall be held responsible to the city for any and all damages to persons or property in consequence of any defect in construction of the work, or any portion thereof, or for failure to keep the same in good repair or in consequence of openings therein that may at any time be not properly or safely covered and protected.

(Rev. Code 1936, § 1410; Code 1955, §§ 38-4, 38-13)

Sec. 26-57.  Covering of openings in sidewalks.

Openings in sidewalks to accommodate vaults beneath for the admission of light, coal or for other purposes, may be covered with glass, set in iron frames or in reinforced concrete frames, each unit of glass to measure not more than sixteen (16) square inches; or in lieu of such covers containing glass, iron covers having a rough surface and rabbeted into or made flush with the sidewalk, may be used. No portion or feature of any such cover permitted by this section shall project above or form a depression below the finished surface of the sidewalk in which the cover is placed. Covers used for the purpose named in this section shall be capable of safely supporting a load of not less than three hundred (300) pounds per square foot of area. Provided, no sidewalk to accommodate vaults beneath, as hereinbefore described, shall be constructed without a permit therefor being had from the city council, and that all such work shall be performed to the satisfaction of the city engineer.

(Rev. Code 1936, § 1411; Code 1955, § 38-34)

Sec. 26-58.  Closing and repairing excavated areas.

(a)
Whenever any excavated area, as a coal hole, vault, structure, or aperture under any sidewalk or public right-of-way (1) is covered or secured in such a manner as in the opinion of the city engineer may endanger the safety of persons or property, or (2) does not meet the requirements of the City Code or other law, or (3) is incompatible with a public use for which the public right-of-way above is used or to be used, the city engineer shall close and fill or repair the excavated area.

(b)
In the event the city engineer chooses to close and fill the excavated area, he shall serve ten (10) days written notice upon the owners and persons in possession of the adjoining property to terminate all private use of the excavated area. If said owners and persons fail to so terminate said use within said time, the city shall have the right of entry upon the property adjoining the excavated area as is necessary to gain access to the excavated area to terminate the private use and to close and fill said area. The city shall have the right to attach and anchor the wall closing the excavated area to the adjoining property as is necessary to provide adequate support to said adjoining property, wall, fill, and public right-of-way. The city shall bear the cost of closing and filling the excavated area, except that if in the opinion of the city engineer it is necessary because of the structural instability of the property adjoining the excavated area and a public hazard created thereby, to place the wall closing the excavation on the adjoining property, the city shall have right of entry on to said adjoining property for the purpose of placing the wall on said property and of moving and replacing the personalty and fixtures of said owners, and persons in possession of said property as necessary to undertake construction, and shall charge and collect from the owners or persons in possession of said property, or all of them, the reasonable cost and expenses of the construction and of moving and replacing said personalty and fixtures, such cost and expense constituting a lien on said property.

(c)
If the city engineer determines that the excavated area beneath the public right-of-way may be repaired so as to meet the requirements of (1), (2), and (3) above, without closing and filling said excavated area, and if the city engineer determines that the estimated cost of making such repairs is less than the cost of closing and filling the excavated area, the city engineer may tentatively elect to repair the excavated area in lieu of closing and filling said area and the city shall give the owners and persons in possession of the adjoining property notice that such repairs will be undertaken. If an owner or person in possession of said property objects to such repairs within ten (10) days of receiving said notice, the city shall terminate the private use of the excavated area and shall close and fill said area in the manner set forth herein. If there is no objection, the city engineer may make such repairs as are necessary to satisfy (1), (2) and (3) above, the city having the right of entry upon the adjoining property as is necessary to undertake such repairs, and the city shall charge and collect from the owners or persons in possession of said property or all of them reasonable cost and expenses of the repairs being of benefit to said persons, such cost and expense constituting a lien on the property. Repairs shall include all work done and materials used in making the repair together with the cost of moving and replacing any personal property or fixtures in said excavated area.

(d)
The right of entry as used in this section shall be permitted to city employees, agents, or contractors acting in behalf of the city.

(e)
Notice required to be given by this section shall be deemed to have been given when notice is mailed by certified or registered mail, by depositing the same in a United States mail facility.

(Ord. No. 1974-198-0, 8-26-74)

Sec. 26-59.  Protection of cellarways.

It is hereby made the duty of the abutting owner or tenant to cause all cellarways to be covered or surrounded by iron railings and gates, so as to prevent injury to persons from falling or stepping into such cellarways.

(Rev. Code 1936, § 1420; Code 1955, § 38-13)

Sec. 26-60.  Removing covers to openings.

No person shall remove or insecurely fix or cause or procure or suffer or permit to be removed or to be insecurely fixed so that the same can be moved in its bed any cover or grate of any coal hole, vault or chute under any street, sidewalk or other public place, except that such cover or grate may be removed during the daytime, during the delivery of goods to or from the premises, and whenever such cover or grate is removed or open it shall be the duty of the person for whose use and by whose act the same was removed or opened, to protect the public by guards or barricades so as to prevent any accident or injury to person or property.

(Rev. Code 1936, § 1412; Code 1955, § 38-7)

Secs. 26-61--26-70.  Reserved.

ARTICLE IV.  SERVICE STATIONS

Sec. 26-71.  Use of public property prohibited.

No gasoline, oil filling or service station plan or design shall be approved by the building inspector of the city which in the operation of such gasoline, oil filling or service station, requires the standing of vehicles on any public street, public sidewalk, alley or other public property, while receiving the services supplied or furnished by such station.

(Ord. of 11-28-49, § 1; Code 1955, § 38-5; Ord. No. 1964-123, 9-8-64)

Sec. 26-72.  Maximum width of driveways.

No entrance or exit driveway for any such gasoline, oil filling or service station crossing any public sidewalk, foot path or parkway, shall be more than thirty (30) feet in width at the property line, nor more than thirty-five (35) feet in width at the curb.

(Ord. of 11-28-49, § 1; Code 1955, § 38-5; Ord. No. 1964-123, 9-8-64)

Sec. 26-73.  Proximity of driveways to intersections.

No entrance or exit driveway for any such gasoline, oil filling or service station shall be approved, if such driveway shall be located within twenty (20) feet from the intersection property line at a street intersection, measured along and parallel with the curb of such street.

(Ord. of 11-28-49, § 1; Code 1955, § 38-5; Ord. No. 1964-123, 9-8-64)

Sec. 26-74.  Number of driveways; safety curb required.

Not more than two (2) driveways shall be permitted for entrance or exit purposes for any such gasoline, oil filling or service station on an inside lot and a safety curb shall be maintained between such driveways.

(Ord. of 11-28-49, § 1; Code 1955, § 38-5; Ord. No. 1964-123, 9-8-64)

Sec. 26-75.  Applicability to other driveways.

The foregoing regulations shall also apply to all driveways leading from a public street or public thoroughfare into private property, for whatever purpose, public or private, such property may be in use, whenever in the judgment of the city council the interests of public safety and the facility for the safe and convenient operation of motor vehicular traffic shall demand such restrictions and regulations.

(Ord. of 11-28-49, § 1; Code 1955, § 38-5; Ord. No. 1964-123, 9-8-64)

Sec. 26-76.  Reserved.

Editor's note: Section 26-76, relative to the licensing of self-service gas stations, has been repealed by § 4 of Ord. No. 1980-22-O, adopted Nov. 3, 1980. Formerly, said section derived from Ord. No. 1977-41-O, adopted March 28, 1977; Ord. Nos. 1977-128-O and 1977-132-O, adopted Sept. 26, 1977. For up-to-date provisions concerning this matter, see § 11-60.

Secs. 26-77--26-86.  Reserved.

ARTICLE V.  NUMBERING BUILDINGS*

__________

*State law references: Authority to regulate numbering of buildings and lots, Ill. Rev. Stats. Ch. 24, § 11-80-18.

__________

Sec. 26-87.  Duty of owners, occupants.

It is hereby made the duty of the owners or occupants of buildings situated in the city to number them in the manner herein provided.

(Rev. Code 1936, § 1014; Code 1955, § 38-25)

Sec. 26-88.  System adopted generally.

The decimal system of numbering streets is hereby adopted as the system of numbering streets in the city. State Street shall be the initial point for numbering all north and south streets, and Rock River shall be the initial starting point for numbering all east and west streets, and the word "street" shall include avenue. One hundred (100) numbers shall be assigned on each street to each block or square not exceeding four hundred (400) feet. To all blocks and squares exceeding four hundred (400) feet in length an additional one hundred (100) numbers shall be assigned to each four hundred (400) feet; provided, the range of the numbers of blocks is maintained as nearly the same as possible, so that the numbers of a block will show its range east or west of Rock River, or north or south of State Street. Twenty-two (22) feet shall be the standard length of a single number. The intervening narrow streets and alleys shall not be taken or considered as the boundaries of blocks and squares. Also, on all streets running at right angles but not extending to the initial points, the same order or numeration shall be observed as though such street did actually extend to such a point.

(Rev. Code 1936, § 1014; Code 1955, § 38-25: Ord. No. 2002-150-0, 6-4-02)

Sec. 26-89.  Reserved.

Editor's note: Ord. No. 2002-150-0, adopted June 4, 2002, repealed § 26-89 in its entirety. Former § 26-89 pertained to system in designated areas and derived from Code 1955, § 38-25.1 and Ord. No. 1964-86, 6-15-64.

Sec. 26-90.  Odd and even numbers.

On the east side of Rock River, the even numbers shall be on the north side and the odd numbers on the south side of streets running easterly and westerly, but on the west side of Rock River, the odd numbers shall be on the north side and the even numbers on the south side of such street. On streets running northerly and southerly, the even numbers shall be on the east line and the odd numbers on the west line of such streets south of State Street, but north of State Street the even numbers shall be on the west line and odd numbers on the east line of such streets.

(Rev. Code 1936, § 1015; Code 1955, § 38-26)

Sec. 26-91.  Size and location.

Each of the figures of every number shall be not less than three (3) inches in length if less than one hundred (100) feet from the street, five (5) inches if over one hundred (100) feet and less than two hundred (200) feet from the street, and seven (7) inches if over two hundred (200) feet from the street, and of such a nature as to be distinctly and easily read. The numbers shall be placed in a conspicuous place on the side or above the front door of the buildings to which the same are attached.

(Rev. Code 1936, § 1016; Code 1955, § 38-27; Ord. No. 1997-315-0, 12-29-97)

Sec. 26-92.  Notice and violations.

Any owner or occupant of any building in the city who, after being notified by the chief of police or any of his assistants to number any building owned or occupied by him in conformity with the provisions of this article for thirty (30) days, fails to do so shall be guilty of a misdemeanor.

(Rev. Code 1936, § 1017; Code 1955, § 38-28)

Secs. 26-93--26-102.  Reserved.

ARTICLE VI.  SIDEWALK CONSTRUCTION*

__________

*Cross references: Sidewalks in subdivisions, § 27-10(c).

__________

Sec. 26-103.  Construction grades.

All sidewalks or parts or portions thereof built or constructed within the city, where not provided for by special ordinance, shall be built and constructed upon a grade to be furnished by the city engineer to the property owners, lessees or contractors upon written request.

(Rev. Code 1936, § 1402; Ord. of 4-5-54; Code 1955, § 38-29)

Sec. 26-104.  Permits required; fee; staking of grades.

(a)
Any person desiring to construct or lay any permanent sidewalk on any public street or place in the city shall, not less than ten (10) days before beginning such work make a written application to the city engineer for a permit requesting that grade stakes be set, and indicating therein the location where the work is to be done, the length of sidewalk to be constructed and the approximate time the work is to be started. A fee shall be charged for the permit and for setting grade stakes, to be paid to the city at the time the application is submitted, as follows:

Minimum fee for up to and including one hundred (100) lineal feet of sidewalk, ten dollars ($10.00). For each additional lineal foot, five cents ($0.05).

Should a group of owners of contiguous property request grades to be staked at one time, the fee shall be figured as a single charge, prorated among such property owners.

(b)
The applicant shall be responsible for the preservation of grade stakes, and shall be charged an amount equal to actual cost incurred should the engineering department be requested or required to reset grade stakes which may be disturbed, lost or destroyed.

(c)
It shall be permissible for an owner, lessee or contractor to make his own arrangements with a private engineering firm for setting grades, provided the work is done by or under the direction of a registered engineer or surveyor, grades to be as established by the city engineer. Should such arrangements be made, the city engineer shall be so notified in writing, not less than ten (10) days in advance of construction, and a permit fee of one dollar ($1.00) paid to the city.

(Rev. Code 1936, § 1403; Ord. of 4-5-54; Code 1955, § 38-30)

Sec. 26-105.  Specifications; supervision.

Sidewalks shall be constructed in accordance with standard details and specifications current at the time application is made, as established by the engineering department of the city. Construction shall be subject to the supervision of the engineering department.

(Rev. Code 1936, § 1404; Ord. of 4-5-54; Code 1955, § 38-31)

Sec. 26-106.  Violations.

If any person shall build, lay or relay or attempt to build, lay or relay or knowingly assist in so doing, any public sidewalk or portion thereof without first obtaining a permit and grades therefor from the city engineer or upon a grade contrary to that established therefor by the city engineer or in a manner contrary to any of the provisions of the general ordinances of the city, or the particular ordinances relating to such sidewalk, the city engineer is hereby authorized to stop any further work on such sidewalk and to cause such portion thereof as shall have been constructed to be reconstructed in accordance with the provisions of the ordinances, and such persons so offending shall be guilty of a misdemeanor.

(Rev. Code 1936, § 1405; Ord. of 4-5-54; Code 1955, § 38-32)

Sec. 26-107.  Certificate of occupancy; surety bond.

(a)
No certificate of occupancy shall be issued by the building department to a building contractor until the department of public works has caused an inspection to be made of the property and determined that sidewalks have been built and installed in accordance with all applicable ordinances.

(b)
A certificate of occupancy may be approved without sidewalk installation if it is not physically feasible to construct a sidewalk before occupancy due to weather condition as determined by the building department, based on standards promulgated by and on file with the building department, or if use of heavy equipment which could damage sidewalks is required for construction before occupancy. However, no certificate of occupancy shall be issued under provisions of this subsection until the subdivider executes a surety bond covering the estimated costs of sidewalk installation and tenders the same to the building department.

(c)
If sidewalks are not installed within six (6) months after it becomes physically possible to construct sidewalks due to weather conditions or after completion of work requiring heavy equipment, the building department shall forward the surety bond covering the estimated costs of sidewalk installation to the department of public works for sidewalk construction.

(Ord. No. 1990-292-0, 9-27-90)

Editor's note: Ordinance No. 1990-292-0, adopted Sept. 24, 1990, amended the Code by renumbering former § 33-4(d)--(f) as a new § 26-107, repealing § 33-4(a)--(c). Formerly, § 33-4 pertained to occupancy permits and derived from ordinances of Dec. 5, 1927, and Aug. 7, 1950, § 7; Code 1955, § 44-4, and Ord. No. 1981-188-0, adopted Oct. 5, 1981.

Secs. 26-108--26-116.  Reserved.

ARTICLE VII.  EXCAVATING, TUNNELLING AND BORING*

__________

*Cross references: License fee for street excavators, § 7-29(58); street and utility improvements, § 27-9(a).

__________

Sec. 26-117.  Permit required.

No person shall tunnel, bore or excavate underneath the surface of any street, alley, sidewalk or other public place for the purpose of placing any shaft, cable, pipe main, conduit, wire or other transmitting or conducting device, or for the purpose of making any repair thereto or for any other purpose whatsoever without first obtaining a permit so to do from the commissioner of public works at least twenty-four (24) hours in advance of a non-thru street excavation and forty-eight (48) hours in advance on a thru street excavation. This will not apply to emergency utility repairs. The commissioner of public works' office shall notify the police and fire departments by sending them a copy of the permit.

(Code 1936, § 1407; Code 1955, § 38-35; Ord. No. 1971-203-0, 10-19-71)

Sec. 26-118.  Who issues permits.

Permits to tunnel, bore, trench or excavate underneath the surface of any public thoroughfare, street, alley or sidewalk shall be issued by the city engineer upon application.

(Ord. of 4-12-37, § 1407b; Ord. of 1-18-54; Code 1955, § 38-36)

Editor's note: Sec. 26-117 provides that the permit be obtained from the commissioner of public works.

Sec. 26-119.  Estimate, deposit required.

Before any permit shall be granted to any person for tunneling, trenching or excavating under any public thoroughfare, street, alley or sidewalk, an estimate of the cost of restoring the street, alley or sidewalk to a condition equally as good as before it was disturbed, shall be made by the city engineer. Such estimate shall in no case be less than two dollars ($2.00) per foot of tunnel, trench or excavation. A deposit shall be required of the person desiring to tunnel, trench, bore or excavate in the thoroughfare in the amount so estimated.

(Ord. of 4-12-37, § 1407b; Ord. of 1-18-54; Code 1955, § 38-36)

Sec. 26-120.  Disposition of deposit.

The deposit required by this article, less any charges for services rendered in connection with the issuance of the permit, shall be returned upon the restoration of the street, alley or sidewalk to a condition equally as good as before it was disturbed. If the person thus using the street, alley or sidewalk shall fail to restore it to a condition equally as good as before it was disturbed within three (3) days from and after completion of the work for which the deposit was made, then the city shall have the right to use such portion of the deposit as may be necessary to restore the street, alley or sidewalk to a condition equally as good as before it was disturbed, and the amount thus expended shall be deducted from the amount of the deposit; provided, however, that nothing herein contained shall preclude the city from maintaining an action against the person to recover for damage done to any street, alley or sidewalk.

(Ord. of 4-12-37, § 1407b; Ord. of 1-18-54; Code 1955, § 38-36)

Sec. 26-121.  Insurance and indemnification required.

No permit required by this article shall be issued until the applicant shall have filed with the city engineer proof in the form of a policy or certificate of insurance that the applicant has in full force and effect a policy of liability insurance in the minimum amount of three hundred thousand dollars ($300,000.00) for the injury or death of any number of persons per occurrence, and one hundred thousand dollars ($100,000.00) for property damage per occurrence. All such policies and certificates shall be issued by companies authorized to do business in Illinois and shall provide that it cannot be cancelled until ten (10) days written notice of such cancellation shall have been filed with the city engineer. Any termination or lapse of such insurance will automatically revoke any permit issued pursuant to this article. Further, no permit required by this article shall be issued until the applicant shall have executed and filed with the city engineer an agreement in a form approved by the legal director indemnifying and holding harmless the City of Rockford from any loss, costs, expense or liability which the city may suffer as a result of issuing said permit or by reason of any act or thing done or neglected to be done by the applicant while engaged in activities under or by virtue of the authority given such permit and the requirements of the ordinances of the City of Rockford.

(Ord. of 4-12-37, § 1407; Ord. of 1-18-54; Code 1955, § 38-36; Ord. No. 1989-40-0, 2-21-89)

Sec. 26-122.  Permit revocations.

Any permit issued pursuant to the terms of this section may be revoked by the city engineer at any time.

(Ord. of 4-12-37, § 1407b; Ord. of 1-18-54; Code 1955, § 38-36)

Sec. 26-122.1.  Refilling required; barricades required; penalty.

Whoever under lawful authority shall for any purpose injure or tear up any pavement of any street, alley or sidewalk or any part thereof or dig any hole, trench, ditch or drain or remove any sod, stone, curb, earth, sand or gravel from or under any street, alley, sidewalk, parkway or other public place within the city and shall not within a reasonable time refill the same and repair such street, alley, sidewalk, parkway or other public place to as good condition as practical, or whoever shall during a lawful continuance or existence of any such ditch, drain, excavation or hole fail to have the same guarded or protected by barricades and/or lights as to reasonably protect the safety of all persons and vehicles who may lawfully pass by or be near thereto shall be deemed guilty of maintaining a nuisance, and upon conviction shall be subject to a penalty as provided in section 1-8. Barricades and advanced warning signs shall be put in place by the person, utility, department, or contractor doing the work in accordance with specifications set up by the traffic engineer, and all barricades shall bear the name of the person, utility, department, or contractor.

Whoever under lawful authority shall for any purpose injure or tear up any pavement of any thru street, except in the case of emergency repairs must by the end of normal working hours fill the excavation or plate the excavation with a suitable and safe plating material. Said filling or plating must be done no later than 3:30 p.m. on week days, unless special permission in writing is obtained from the traffic engineer or commissioner of public works to fill or plate at a later hour, and said special permit must be posted on the barricade.

Excavations shall be filled or plated all day on Saturdays and Sundays, unless special permission is obtained from the traffic engineer authorizing work to be performed on Saturday or Sunday, or by the commissioner. Should the excavation be of a size that filling or plating is not practical then the person, utility, department or contractor doing the excavating shall see to it that construction work is carried on each day of the week except Sunday from 7:00 a.m. to 10:00 p.m. until work is completed, and/or between 6:00 p.m. and 6:00 a.m. as directed by the traffic engineer or commissioner of public works. Work may be performed on Sunday from 7:00 a.m. to 10:00 p.m. at the discretion of the person, utility, department or contractor. Anyone failing to do this shall be deemed guilty of maintaining a nuisance and upon conviction shall be subject to a penalty of not less than fifty dollars ($50.00) or not more than two hundred dollars ($200.00) for each day the violation continues.

(Ord. No. 1971-203-0, 10-19-71)

Editor's note: Ord. No. 1971-203-0 repealed § 27-1 of the 1955 Code, which section was omitted from this Code, and enacted in lieu thereof new provisions designated by the editors as § 26-122.1.

Sec. 26-123.  Refilling specifications.

All persons having authority to open streets, alleys or parkways in the city under franchise or otherwise, for the purpose of laying pipes, conduits or other underground work, shall be required to refill all ditches, trenches or other excavations made in pursuance of such authority, according to the following specifications:

(a)
Unimproved streets and alleys. If the excavations made by the person are in ground of a sandy or loose formation, all such excavated material shall be used in refilling the excavations. The backfilling shall be done in layers of not exceeding six (6) inches in thickness. Each layer shall be thoroughly tamped with iron tampers of not less than thirty (30) pounds weight, and if necessary, each layer shall be moistened sufficiently to insure the material being most thoroughly compacted.

Where the excavation shall consist of clay or loam, the filling shall be tamped in six (6) inch layers as above provided. After the filling has been thoroughly tamped, the same shall be puddled with water, and any settlement caused by such puddling shall be refilled and the street left in a uniform and smooth condition.

(b)
Parkways. All trenches or other excavations made by a person in any parkway, shall be refilled as hereinbefore provided for unimproved streets and alleys, and the person shall either replace the sod removed in making such trenches and excavations, or after refilling the same shall sow the surface with grass seed, and shall continue to care for the parkway until the same is restored to as good condition in every way as before the excavations were made.

(c)
Improved streets and alleys.

(1)
All trenches or excavations made by a person in any improved street or alley, shall be refilled as hereinbefore provided for unimproved streets and alleys to a point on a level with the subgrade immediately below the pavement with such care and in such manner that there will be no further settlement of the filling material. The replaced pavement above the subgrade shall be identical with and correspond in every way to the original improvement, except that in all cases where cement is to be used for concrete, Portland cement shall be used.

(2)
All concrete used in this work shall be made as follows: One part of Portland cement of some standard and well known brand, and three (3) parts of clean, sharp sand shall be mixed dry and then made into a mortar with the least possible amount of water; four (4) parts of limestone of the size known as "Concrete or No. 3" thoroughly cleaned from dirt and drenched with water, but containing no loose water in the heap, shall then be incorporated immediately with the mortar. Each batch of concrete shall be thoroughly mixed. It shall then be spread and at once thoroughly compacted by ramming until free mortar appears on the surface. After the concrete has been laid, as above described, the person shall be required to protect same from traffic for one week and until the concrete is thoroughly set.

(3)
Wherever any of the paving material removed is defective, the same shall be replaced with new material throughout, equal in every respect to the original material.

(d)
Damage to underground improvements. Any underground improvements of any kind which may be encountered by the person in making street excavations shall not be molested or disturbed in any way, and if injured shall be at once repaired and restored to their original condition by the person without cost to the owners thereof.

(e)
Workmanship; maintenance. All of the work hereinbefore referred to shall be done in a good and workmanlike manner and shall be maintained and kept in good order and repair for and during one year from the date of such refilling, and every such person shall from time to time during such year repair or refill any such ditch, trench or other excavation, if called upon so to do by the public engineer or other proper officer of the city, and all of such work shall be done and performed to the full and complete satisfaction of the city engineer, or of such other officer as may hereafter be appointed to perform the same, or similar duties as are now performed by the city engineer, and to the full satisfaction of and without expense to the city.

(f)
Failure to comply. If any person shall fail, refuse or neglect to refill, maintain or repair any ditch, trench or other excavation in the manner and as in this article provided, within three (3) days after being served with notice by the city engineer, or other proper officer hereinbefore mentioned so to do, then the city shall cause any such ditch, trench or other excavation to be so refilled, maintained or repaired as in this article provided, and the person who or which shall have opened or made such ditch, trench or other excavation, shall pay the cost of such refilling, maintenance and repair upon demand.

(Rev. Code 1936, §§ 1413, 1413a; Ord. of 8-5-46; Code 1955, § 38-37)

Sec. 26-124.  Excavation prohibited for five years after paving.

In all instances involving any paved streets, whether such paving is paid for by a special assessment or otherwise, the owner of the lots adjoining such street, after first being notified and being given an opportunity to install sewer, water and gas services, shall be prohibited, for a period of five (5) years following the installation of pavement, from cutting through the street for water, gas or sewer installation or for any purpose whatsoever.

(Rev. Code 1936, §§ 1415, 1417; Code 1955, § 38-10; Ord. No. 1965-9, 2-8-65)

Secs. 26-125--26-134.  Reserved.

ARTICLE VIII.  PUBLIC BENCHES*

__________

*Cross references: License fee for public benches, § 7-29(51).

State law references: Authority to regulate use of streets, Ill. Rev. Stats., Ch. 24, § 11-80-2.

__________

Sec. 26-135.  Placing on streets authorized.

To aid the public in the use of the streets, it shall be lawful for persons to install and maintain on the public sidewalks and parkways benches for the free use of pedestrians and persons awaiting bus transportation, subject to the regulations, limitations and qualifications contained in this article.

(Code 1955, § 38-39)

Sec. 26-136.  License required; approval of by director of public works.

No bench shall be installed or maintained as provided in this article without a license previously issued by the finance director. Any person desiring a license shall submit to the director of public works a written application upon a form to be provided by the director of public works setting forth the dimensions, construction and intended location of the bench or benches for the installation or maintenance whereof a license is sought. The comptroller shall issue no license unless the application therefor shall bear the written approval of the director of public works, or his designee, and twenty dollars ($20.00) per bench. Said license shall expire on January 31 of each year and shall be renewed on or before February 1st of that year.

(Code 1955, § 38-40; Ord. No. 1977-115-0, 8-22-77; Ord. No. 1991-166-0, 7-1-91)

Sec. 26-137.  Cancellation of permit.

If a licensee fails to install a bench for the use of the public at any location within ninety (90) days of the issuance to the applicant of a license therefor, the commissioner of public works shall cancel the license.

(Code 1955, § 38-41; Ord. No. 1969-272-0, 11-3-69)

Sec. 26-138.  Revocation of license.

Any license issued under this article may be revoked by the commissioner of public works for violation by the licensee of any of the terms or conditions of this article.

(Code 1955, § 38-42; Ord. No. 1969-272-0, 11-3-69)

Sec. 26-139.  Specifications.

No application for the installation or maintenance of any bench shall be approved by the commissioner of public works unless the same shall be not more than six (6) feet in length, not to exceed forty-two (42) inches in height and thirty (30) inches in depth. To discourage upsetting and vandalism, benches must be of heavy construction to weigh not less than four hundred (400) pounds. The end-pieces and legs shall be constructed of concrete or solid metal, the back rests shall be constructed of hardwood or plywood not less than three-quarters ( 3/4) inch in thickness and the seats and backrests shall be constructed of hardwood or plywood not less than one and three-quarters (1 3/4) inches in thickness. The several parts of the benches shall be joined by bolts of one-half ( 1/2) inch or greater diameter. Corners shall be rounded and no sharp edges or protrusions shall be permitted.

(Code 1955, § 38-43; Ord. No. 1969-272-0, 11-3-69)

Sec. 26-140.  Location.

The commissioner of public works may approve applications for licenses to place benches at any bus stops in the city, now or hereafter established, except as otherwise provided in this article, provided that no application shall be approved for installation of a bench at any of the following street intersections, except by resolution adopted by the city council:

State Street between Rock River and Winnebago Street.

Mulberry Street between Rock River and Winnebago Street.

Jefferson Street between Rock River and Winnebago Street.

Elm Street between Rock River and Winnebago Street.

Chestnut Street between Rock River and Winnebago Street.

The city council may from time to time by ordinance add to the above list of intersections other intersections where the sidewalks by reason of increased pedestrian traffic becomes too congested for convenient maintenance of benches, and thereafter no license shall be issued for the installation or maintenance of a bench at such intersection and no existing license therefor shall be renewed.

(Code 1955, § 38-44; Ord. No. 1969-272-0, 11-3-69)

Sec. 26-141.  Schedule of locations required.

Each licensee shall maintain in the office of the commissioner of public works a list of all locations at which the licensee maintains benches. Such list shall be verified on the oath of the licensee or its duly authorized agent and shall at all times be current to within thirty (30) days.

(Code 1955, § 38-45; Ord. No. 1967-272-0, 11-3-69)

Sec. 26-142.  Protests by abutting property owners.

If the owner or owners of a majority of the frontage feet upon streets within a radius of one hundred (100) feet from the location of a bench for the installation or maintenance of which a license is sought or has been issued file a written protest stating that they will be or are adversely affected by such bench, the commissioner of public works shall refer the protest and license application to a committee composed of the mayor, as chairman, the commissioner of public works, the comptroller and the two (2) aldermen of the ward in which such bench is located. The committee upon five (5) days written notice to the applicant and the protesting property owners shall hear the objections, and if it finds that any protesting property owner will suffer special damages to his property by reason of the installation or maintenance of such bench, the commissioner of public works shall deny the application, or if a license has already been issued, the license shall be revoked.

(Code 1955, § 38-46; Ord. No. 1969-272-0, 11-3-69; Ord. No. 1977-115-0, 8-22-77)

Sec. 26-143.  Bond, insurance required.

No application shall be approved by the director of public works unless the applicant shall file with the application a certificate of public liability insurance showing coverage to the extent of one hundred thousand dollars ($100,000.00) for death or injury of one person, three hundred thousand dollars ($300,000.00) for death or injury to more than one person and fifty thousand dollars ($50,000.00) for property damage arising from the installation or maintenance of the applicant's bench or benches.

(Code 1955, § 38-47; Ord. No. 1969-272-0, 11-3-69; Ord. No. 191-166-0, 7-1-91)

Sec. 26-144.  Notice of damage claims.

The city shall immediately notify the licensee of any claim filed against it which is alleged to arise from the installation or maintenance of any bench of the licensee.

(Code 1955, § 38-48)

Sec. 26-145.  Installation in narrow areas.

No bench shall be installed where the distance from the curb to the property line in less than ten (10) feet.

(Code 1955, § 38-49)

Sec. 26-146.  Maintenance; advertising.

All wooden surfaces of the benches shall be kept free of splinters and shall be maintained in a smooth and well-painted condition. In areas classified as residential by the city zoning ordinance, advertising may be placed upon the front surface of the backrest of benches but not upon the rear surface of the backrest of benches, except advertising shall be prohibited on benches in R-1, Single Family Residential Zoning Districts. In areas classified as other than residential, advertising may be placed upon both the front and rear surfaces of the backrests. No bench shall carry any immoral picture or profane, vulgar or obscene word, and only such advertising matter shall be placed thereon as is ordinarily displayed by other advertising mediums. No sign or words which might confuse or distract traffic shall be placed on any bench.

(Code 1955, § 38-50; Ord. No. 1989-20-0, 1-23-89)

Sec. 26-147.  Removal.

Upon any revocation of any license issued hereunder, or upon the expiration of any license hereunder where the same is not renewed, the commissioner of public works shall direct the licensee to remove the licensed bench or benches within thirty (30) days. Upon failure of the licensee so to remove the bench or benches, the commissioner of public works may remove such bench or benches and charge to the licensee the cost of removal and storage. Upon failure of the licensee to pay such cost within ten (10) days of billing, the commissioner of public works may sell such bench or benches at public sale upon three (3) days prior notice in any secular newspaper of general circulation published in the city, and apply the proceeds upon the cost of sale, storage and removal, and shall return the balance, if any, to the licensee.

(Code 1955, § 38-51; Ord. No. 1969-272-0, 11-3-69)

Sec. 26-148.  Inspection.

In addition to passing upon all license applications, the commissioner of public works shall inspect all benches licensed hereunder at least as often as once in each year in order to determine whether the licensee has complied with all the terms and conditions hereof.

(Code 1955, § 38-52)

Secs. 26-149--26-158.  Reserved.

ARTICLE IX.  USE DURING BUILDING CONSTRUCTION OR REMOVAL*

__________

*State law references: Authority to regulate use of streets, Ill. Rev. Stats., Ch. 24, § 11-80-2.

__________

Sec. 26-159.  Compliance required.

No building material or materials shall be placed upon the streets or sidewalks except as provided in this chapter.

(Code 1955, § 38-61; Ord. No. 1964-35, 3-9-64)

Sec. 26-160.  Permission required.

Permission to occupy streets and sidewalks for the purposes of building must first be obtained from the commissioner of public works, and is intended only for imperative uses in connection with actual erection, repair, alteration, wrecking or removal of buildings, and shall terminate with the completion of such operation.

(Code 1955, § 38-61; Ord. No. 1964-35, 3-9-64)

Sec. 26-161.  Who issues permit; application.

Permits for the obstruction of streets, alleys, or sidewalks during building shall be issued by the commissioner of public works upon application in writing accompanied by a drawing made to scale showing dimensions of sidewalks, curbs, location of trees, fire hydrants, catchbasins, crosswalks, total width of street or alley and total width of pavement, which drawing shall show accurately the amount of space which the applicant proposes to occupy.

(Code 1955, § 38-61; Ord. No. 1964-35, 3-9-64)

Sec. 26-162.  Estimate and deposit required.

Before any permit required by this article shall be granted to any person for the obstruction of any street, alley or sidewalk, an estimate of the cost of restoring said street, alley or sidewalk to a condition equally as good as before, it shall have been obstructed, with a fair additional margin of contingent damages, shall be made by the commissioner of public works. Such estimate shall in no case be less than two dollars ($2.00) per foot, or fractional part thereof, for the frontage of the portion of the street to be obstructed and a deposit in that amount shall be required of the person desiring to obstruct such street or sidewalk.

(Code 1955, § 38-61; Ord. No. 1964-35, 3-9-64)

Sec. 26-163.  Disposition of deposits.

The deposit required by this article shall be returned upon the restoration of the street and sidewalk to a condition equally as good as before it was obstructed. When the commissioner of public works shall receive satisfactory proof that said street and sidewalk have been restored to a condition equally as good as before it was obstructed, he shall return the amount of money thus deposited. If the person thus obstructing said street, alley or sidewalk shall fail to restore same to a condition equally as good as before it was obstructed, within three (3) days from and after the completion of the building or structure for which said deposit was required, or in case the person obstructing a street, alley or sidewalk abandons such building or neglects to proceed with the construction thereof, then the city shall have the right to use such portion of said deposit as may be necessary to remove the obstruction and to restore the said street and sidewalk to a condition equally as good as before it was obstructed, and the amount thus expended shall be deducted from the amount of said deposit; provided, however, that nothing herein contained shall preclude the city from maintaining an action against the person to recover for damage done to any street or sidewalk.

(Code 1955, § 38-61; Ord. No. 1964-35, 3-9-64)

Sec. 26-164.  Bond required.

No permit shall be issued until the applicant therefor shall have executed and filed with the commissioner of public works a bond in the penal sum of ten thousand dollars ($10,000.00), with a responsible person or surety company as surety thereon, said surety to be approved by the commissioner of public works and said bond to be approved as to form by the mayor. Said bond shall be conditioned to indemnify, save and keep harmless for the full period provided by the statutes of limitations of the State of Illinois in such cases made and provided, the city and its officials, from any and all loss, costs, expense or liability of any kind or nature whatsoever, which said city or its officials may suffer or be put to, or which may be recovered from it or them by reason of the issuance of such permit, or by reason of any act or thing done or neglected to be done under or by virtue of the authority given in such permit and the requirements of this Code.

(Code 1955, § 38-61; Ord. No. 1964-35, 3-9-64)

Sec. 26-165.  Permit revocations.

Any permit issued pursuant to the terms of this article may be revoked by the commissioner of public works at any time.

(Code 1955, § 38-61; Ord. No. 1964-35, 3-9-64)

Sec. 26-166.  Limitations on obstruction.

The extent of occupation of sidewalk, street or alley to be covered by the terms of a permit for street obstruction or building shall be as follows:

(a)
Occupancy of sidewalk. Such permit shall not authorize the occupation of any sidewalk, street or alley or part thereof other than that immediately in front or at the side of and adjoining the lot or lots upon which any building is in process of erection, repair, alteration, removal or wrecking and in relation to which such permit is issued.

(b)
Passage for adjoining lots; driveways, railings, etc. During the progress of building or wrecking operations, a sidewalk not less than five (5) feet in width shall be at all times kept open and unobstructed for the purpose of passage in front of and adjoining such lot or lots. Such sidewalk shall, if there are excavations on either side of the same, be protected by substantial railings which shall be built and maintained thereon so long as excavations continue to exist. It is not intended hereby to prohibit the maintenance of a driveway for the delivery of material across such sidewalk from the curbline to the building site, provided, however, that such driveway shall be constructed, maintained and used in a manner satisfactory to the commissioner of public works. No material shall be stored in any public street until a substantial wooden drain shall have been first constructed in the gutter sufficient to carry surface drainage at all times.

(Code 1955, § 38-62; Ord. No. 1964-35, 3-9-64)

Sec. 26-167.  Posting of permit.

The permit issued under this article shall be kept posted in a conspicuous place on or near the construction, so as to be clearly visible at all times. Absence of such posted permit shall be prima facie evidence that no permit has been issued and failure to so post said permit shall subject the offender to the same penalty as provided in this article.

(Code 1955, § 38-62; Ord. No. 1964-35, 3-9-64)

Sec. 26-168.  Waiver of limitation on extent.

If the written consent of and a waiver of claims for damages against the city by the owner and lessees, if any, of properties adjoining the site of any proposed building is first obtained and filed with the commissioner of public works, the permission to occupy the roadway and the sidewalk may be extended beyond the limits of such building under construction in front of the property for which the consent of the owner and lessee or lessees thereof has been secured upon the same terms and conditions as those herein fixed for the occupation of sidewalk and street in front of and adjoining the building site.

(Code 1955, § 38-63; Ord. No. 1964-35, 3-9-64)

Sec. 26-169.  Buildings over two stories; covered, railed sidewalks required.

(a)
When the proposed building exceeds a height of two (2) stories in any part of the city, the owner or his agent shall construct, before any building is commenced, a temporary covered walkway not less than five (5) feet wide, of sufficient strength to protect the public from falling materials during construction and such covered walkway shall remain in place until the completion of all of the exterior portions of the building. The roof over such walkway shall be the full width of walkway and of not less than two (2) layers of one inch boards with joints broken and watertight roofs so as to prevent dripping. The roof shall be placed not less than eight (8) feet above the temporary walkway. The covered walkway shall be kept well lighted continuously between sunset and sunrise and the outer edge of the occupied space of the street or sidewalk shall have placed thereon red lights which shall be kept burning continually between sunset and sunrise.

(b)
The sidewalk space may be occupied for building construction purposes provided the owner or his agent constructs a temporary sidewalk not less than five (5) feet in width in the outer portion of the permissible occupied space, and such temporary sidewalk shall be protected on the building side by a tight fence not less than eight (8) feet in height. The outer side of the walk shall have a guard and rail three (3) feet high.

(Code 1955, § 38-64; Ord. No. 1964-35, 3-9-64)

Sec. 26-170.  Requirements for street storage of building materials.

The occupation of the street for storage of building materials for any one building or for temporary sidewalks, shall never exceed one-third ( 1/3) of the width of the street (measured from lot line to lot line), and in no event shall any material be stored or placed within six (6) feet of any street railway; provided that the commissioner of public works may limit or entirely restrict the storage of material on any street or alley where tunnel, sewer, conduit, or underground passageway is located.

(Code 1955, § 38-65; Ord. No. 1964-35, 3-9-64)

Sec. 26-171.  Storage of excavation materials, rubbish prohibited; removal.

Earth other than sand and gravel to be used in the construction of buildings taken from excavations, and rubbish taken from buildings shall not be stored either upon the sidewalks or roadways of streets, and shall be removed from day to day as rapidly as produced. When dry rubbish is being handled, it shall be kept wetted down so as to prevent its being blown about by the wind.

(Code 1955, § 38-66; Ord. No. 1964-35, 3-9-64)

Sec. 26-172.  Protective devices for trees; gutters, manholes, alarm boxes to remain accessible.

Materials, fences or sheds shall not be placed within six (6) inches of any tree, and all trees shall be amply protected against injury or disfigurement by suitable boxes or other protective devices and in a manner satisfactory to the commissioner of public works, nor within six (6) feet of the rail of any railway, nor render inaccessible any valve chamber manhole, coal chute, fire hydrant, alarm box or catch basin. All sidewalks and gutters shall be kept free and clear at all times of stored material and of accumulation of water, mud or refuse. Mortar boxes or sheds shall be so placed and guarded as to protect the clothing of persons passing and shall be promptly removed from any street, sidewalk, alley or public way on order of the commissioner of public works or the chief of police.

(Code 1955, § 38-67; Ord. No. 1964-35, 3-9-64)

Sec. 26-173.  Extension of front enclosures over lot line.

Temporary enclosures of building fronts during the construction or repair may extend over the lot line five (5) feet for their entire height subject to all Code requirements of this Code, and on the approval of the commissioner of public works.

(Code 1955, § 38-68; Ord. No. 1964-35, 3-9-64)

Sec. 26-174.  Posting of advertising prohibited; exceptions; approval.

No notices or signs or advertising of any kind shall be placed upon any covered way, fencing or barricade other than those of the owner, tenant or occupant on the premises, or the contractor engaged in the construction of the building, in front of which such covered way, fence or barricade is located, and these only in such form and style as may be approved by the commissioner of public works.

(Code 1955, § 38-69; Ord. No. 1964-35, 3-9-64)

Secs. 26-175--26-199.  Reserved.

ARTICLE X.  BANNERS

Sec. 26-200.  Declaration of intent.

It is in the public interest to promote public festivals that can bring the residents of the city and their visitors together and promote ethnic traditions, customs, historical or cultural events, or athletic competition, and foster the development of tourism.

The attractive decoration of public places and festivals compliment one another. Organizers of festivals should be allowed to apply to the city requesting that attractive banners be displayed from specifically designated posts on authorized locations at the expense of the community organization in order to promote the public interest.

(Ord. No. 1988-352-0, 8-8-88)

Sec. 26-201.  Definitions.

Community organization shall mean a duly organized association or corporation that sponsors, promotes, organizes and/or conducts a festival or event which primarily promotes the public interest by fostering ethnic traditions or customs, historical or cultural events, athletic competitions, or development of tourism.

Temporary banner shall mean any sign, banner, pennant, or display constructed of cloth, canvas, light fabric, cardboard, or other light materials, with or without frames, intended to be displayed for a limited period of time only on municipal property or over municipal streets, alleys or lots, excepting flags of the city, this or any other state, the United States, or any foreign country.

(Ord. No. 1988-352-0, 8-8-88)

Sec. 26-202.  Display of temporary banners; application required.

(a)
It shall be unlawful for any person other than a public officer in performance of a public duty, or a private person giving legal notice, to fasten a banner to any post upon any public property or over any public street, alley or lots in the city, except as may be required by the ordinances of the city, or the laws of the State of Illinois or of the United States of America, without having first submitted and obtained a permit.

(b)
The following signs shall not be subject to regulation hereunder:

(1)
Signs regulated by other provisions of the City of Rockford Code of Ordinances.

(2)
Signs or plates on residential or private property.

(3)
Municipal, county, state and federal signs, including necessary traffic signs.

(4)
Historical markers, monuments, or signs erected by public authorities.

(5)
Official notices or advertisements posted or displayed by or under the direction of any public official in the performance of his official or directed duties, or by trustees under deeds of trust or other similar instruments.

(Ord. No. 1988-352-0, 8-8-88)

Sec. 26-203.  Permit required; fastening and removal.

(a)
No banner shall be displayed from specifically designated posts on authorized locations unless an application has been submitted and approved by the department of public works in accordance with the provisions of this article and in no event shall the display of banners exceed a duration of fourteen (14) days.

(b)
The fastening, display and removal of any banner shall be performed by the community organization and only after the application for said banner has been approved by department of public works.

(Ord. No. 1988-352-0, 8-8-88)

Sec. 26-204.  Application.

(a)
Application for a permit for a temporary banner, where required by this article, shall be made to the department of public works, and shall include pertinent data relating to the design, material, placement, and location, duration, and fasteners for the proposed banner, a description of the festival, including places, dates and times, and names and addresses of responsible parties. The director of public works or his designee shall issue a permit for a temporary banner which conforms to this article.

(b)
There shall also be submitted as part of the application, the following:

(1)
An agreement by the community organization that it shall bear the full expense of producing, erecting and removing the temporary banner(s), and any resulting damage to city property.

(2)
An agreement by the community organization to assume the defense of and indemnify and save harmless the city, its officers and employees from all suits, actions, damages or claims to which the city may be subjected resulting from the display, maintenance and removal of the temporary banner(s) from the designated posts situated at authorized locations. The city shall not be held responsible for returning the banners to the community organization in their original condition.

(Ord. No. 1988-352-0, 8-8-88)

Sec. 26-205.  Denial of banner application.

(a)
No application shall be approved by the director of public works or his designee:

(1)
Except upon a finding that the banner display during the festival will promote the public interest by fostering ethnic tradition, customs, historical or cultural events, athletic competition, or the development of tourism.

(2)
If the director of public works or his designee believes that the public health, safety or welfare will be impaired at any time during the banner display.

(3)
If the community organization fails or refuses to comply with the provisions of this article or any other applicable ordinance or regulation.

(b)
Written notice of the approval or denial of an application shall be provided to the applicant as soon as practicable. If the application is denied, said written notice shall state the reasons for denial.

(c)
Appeal of denial may be made in writing to the city council.

(Ord. No. 1988-352-0, 8-8-88)

Sec. 26-206.  Revocation of permit.

The director of public works or his designee may revoke any approval of an application made under this article at any time for the following reasons:

(1)
Failure or refusal by the community organization to comply with the provisions of this article or any other applicable statute, ordinance or regulation.

(2)
Failure by the community organization to promptly provide replacement of any banner deemed by the director of public works or his designee to be damaged, soiled or in disrepair.

(3)
The public health, safety or welfare is jeopardized.

(4)
When any banner which by reason of its size, location, movement, content, coloring or manner of display constitutes a traffic hazard, or a detriment to traffic safety by obstructing the vision of drivers, or by obstructing or detracting from the visibility of any official traffic control device or by diverting or tending to divert the attention of drivers of moving vehicles from the traffic movement on the public streets and roads, and said community organization fails, upon notice, to remove or replace same.

(Ord. No. 1988-352-0, 8-8-88)

Sec. 26-207.  Removal.

(a)
Banners shall be removed by the community organization within two (2) business days after the final date of the event. If the community organization fails to do so, the city may remove the banners and collect one hundred dollars ($100.00) from the community organization as cost of such removal.

(b)
Any temporary banner which is erected, used, maintained, operated or displayed in violation of this article is hereby declared to be a public and private nuisance and is subject to immediate removal by the department of public works. The city may order immediate removal of same and/or may remove same and collect one hundred dollars ($100.00) from the community organization as cost of such removal.

(c)
Any temporary banner which becomes a safety hazard, or which is not kept in good general condition and in a reasonably good state of repair, is hereby declared to be a public and private nuisance and is subject to immediate removal by the department of public works. The city may collect one hundred dollars ($100.00) from the community organization as cost of such removal.

(d)
In the event that it becomes necessary for the city to remove any banner, banners made of paper may be destroyed by the city upon removal. All other banners shall be held for thirty (30) days and thereafter shall be deemed to be abandoned and forfeited and may be destroyed by the city.

(Ord. No. 1988-352-0, 8-8-88)

Secs. 26-208--26-219.  Reserved.

ARTICLE XI.  TELECOMMUNICATIONS INFRASTRUCTURE MAINTENANCE FEE

Sec. 26-220.  Definitions.

As used in this article, the following terms shall have the following meanings:

(a)
Gross charges means the amount paid to a telecommunications retailer for the act or privilege of originating or receiving telecommunications within the city, and for all services rendered in connection therewith, valued in money whether paid in money or otherwise, including cash, credits, services, and property of every kind or nature, and shall be determined without any deduction on account of the cost of such telecommunications, the cost of the materials used, labor or service costs, or any other expense whatsoever. In case credit is extended, the amount thereof shall be included only as and when paid. "Gross charges" for private line service shall include charges imposed at each channel point within the city, charges for the channel mileage between each channel point within the city, and charges for that portion of the interstate inter-office channel provided within the city. However, "gross charges" shall not include:

(1)
Any amounts added to a purchaser's bill because of a charge made under: (i) the fee imposed by this section, (ii) additional charges added to a purchaser's bill under section 9-221 or 9-222 of the Public Utilities Act, (iii) amounts collected under section 8-11-17 of the Illinois Municipal Code, (iv) the tax imposed by the Telecommunications Excise Tax Act, (v) 911 surcharges, or (vi) the tax imposed by section 4251 of the Internal Revenue Code;

(2)
Charges for a sent collect telecommunication received outside the city;

(3)
Charges for leased time on equipment or charges for the storage of data or information or subsequent retrieval or the processing of data or information intended to change its form or content. Such equipment includes, but is not limited to, the use of calculators, computers, data processing equipment, tabulating equipment, or accounting equipment and also includes the usage of computers under a time-sharing agreement;

(4)
Charges for customer equipment, including such equipment that is leased or rented by the customer from any source, wherein such charges are disaggregated and separately identified from other charges;

(5)
Charges to business enterprises certified under section 9-222.1 of the Public Utilities Act to the extent of such exemption and during the period of time specified by the city;

(6)
Charges for telecommunications and all services and equipment provided in connection therewith between a parent corporation and its wholly owned subsidiaries or between wholly owned subsidiaries, and only to the extent that the charges between the parent corporation and wholly owned subsidiaries or between wholly owned subsidiaries represent expense allocation between the corporations and not the generation of profit other than a regulatory required profit for the corporation rendering such services;

(7)
Bad debts ("bad debt" means any portion of a debt that is related to a sale at retail for which gross charges are not otherwise deductible or excludable that has become worthless or uncollectible, as determined under applicable federal income tax standards; if the portion of the debt deemed to be bad is subsequently paid, the retailer shall report and pay the tax on that portion during the reporting period in which the payment is made);

(8)
Charges paid by inserting coins in coin-operated telecommunications devices; or

(9)
Charges for telecommunications and all services and equipment provided to the city.

(b)
Public right-of-way means any municipal street, alley, water or public right-of-way dedicated or commonly used for utility purposes, including utility easements wherein the city has acquired the right and authority to locate or permit the location of utilities consistent with telecommunications facilities. "Public right-of-way" shall not include any real or personal city property that is not specifically described in the previous sentence and shall not include city buildings and other structures or improvements, regardless of whether they are situated in the public right-of-way.

(c)
Retailer maintaining a place of business in this state, or any like term, means and includes any retailer having or maintaining within the State of Illinois, directly or by a subsidiary, an office, distribution facilities, transmission facilities, sales office, warehouse, or other place of business, or any agent or other representative operating within this state under the authority of the retailer or its subsidiary, irrespective of whether such place of business or agent or other representative is located here permanently or temporarily, or whether such retailer or subsidiary is licensed to do business in this state.

(d)
Sale of telecommunications at retail means the transmitting, supplying, or furnishing of telecommunications and all services rendered in connection therewith for a consideration, other than between a parent corporation and its wholly owned subsidiaries or between wholly owned subsidiaries, when the gross charge made by one such corporation to another such corporation is not greater than the gross charge paid to the retailer for their use or consumption and not for sale.

(e)
Service address means the location of telecommunications equipment from which telecommunications services are originated or at which telecommunications services are received. If this is not a defined location, as in the case of wireless telecommunications, paging systems, maritime systems, air-to-ground systems, and the like, "service address" shall mean the location of the customer's primary use of the telecommunications equipment as defined by the location in Illinois where bills are sent.

(f)
Telecommunications includes, but is not limited to, messages or information transmitted through use of local, toll, and wide area telephone service, channel services, telegraph services, teletypewriter services, computer exchange services, private line services, specialized mobile radio services, or any other transmission of messages or information by electronic or similar means, between or among points by wire, cable, fiber optics, laser, microwave, radio, satellite, or similar facilities. Unless the context clearly requires otherwise, "telecommunications" shall also include wireless telecommunications as hereinafter defined. "Telecommunications" shall not include value added services in which computer processing applications are used to act on the form, content, code, and protocol of the information for purposes other than transmission. "Telecommunications" shall not include purchase of telecommunications by a telecommunications service provider for use as a component part of the service provided by him or her to the ultimate retail consumer who originates or terminates the end-to-end communications. Retailer access charges, right of access charges, charges for use of intercompany facilities, and all telecommunications resold in the subsequent provision and used as a component of, or integrated into, end-to-end telecommunications service shall not be included in gross charges as sales for resale. "Telecommunications" shall not include the provision of cable services through a cable system as defined in the Cable Communications Act of 1984 (47 U.S.C. sections 521 and following) as now or hereafter amended or cable or other programming services subject to an open video system fee payable to the city through an open video system as defined in the Rules of the Federal Communications Commission (47 C.D.F. 76.1550 and following) as now or hereafter amended.

(g)
Telecommunications provider means (1) any telecommunications retailer; and (2) any person that is not a telecommunications retailer that installs, owns, operates or controls equipment in the public right-of-way that is used or designed to be used to transmit telecommunications in any form.

(h)
Telecommunications retailer or retailer or carrier means and includes every person engaged in the business of making sales of telecommunications at retail as defined in this section. The village [city] may, in its discretion, upon application, authorize the collection of the fee hereby imposed by any retailer not maintaining a place of business within this state, who, to the satisfaction of the village [city], furnishes adequate security to ensure collection and payment of the fee. When so authorized, it shall be the duty of such retailer to pay the fee upon all of the gross charges for telecommunications in the same manner and subject to the same requirements as a retailer maintaining a place of business within the village [city].

(i)
Wireless telecommunications includes cellular mobile telephone services, personal wireless services as defined in section 704(C) of the Telecommunications Act of 1996 (Public Law No. 104-104), 42 U.S.C. section 332(c)(7), as now or hereafter amended, including all commercial mobile radio services, and paging services.

(Ord. No. 1997-276-0, § 2, 11-10-97)

Sec. 26-221.  Registration of telecommunications providers.

(a)
Every telecommunications provider as defined by this chapter shall register with the city within thirty (30) days after the effective date of this article or becoming a telecommunications provider, whichever is later, on a form to be provided by the city, provided, however, that any telecommunications retailer that has filed a return pursuant to section 26-223(c) of this article shall be deemed to have registered in accordance with this section.

(b)
Every telecommunications provider who has registered with the city pursuant to section 26-221(a) has an affirmative duty to submit an amended registration form or current return as required by section 26-223(c), as the case may be, to the city within thirty (30) days from the date of the occurrence of any changes in the information provided by the telecommunications provider in the registration form or most recent return on file with the city.

(Ord. No. 1997-276-0, § 2, 11-10-97)

Sec. 26-222.  Municipal telecommunications infrastructure maintenance fee.

(a)
A city telecommunications infrastructure maintenance fee is hereby imposed upon all telecommunications retailers in the amount of one percent of all gross charges charged by the telecommunications retailer to service addresses within the city for telecommunications originating or received in the city.

(b)
Upon the effective date of the infrastructure maintenance fee authorized in this article, the city infrastructure maintenance fee authorized hereunder shall be the only fee or compensation for the use of all public rights-of-way within the city by telecommunications retailers. Imposition of the infrastructure maintenance fee provided under this article does not, however, serve as a limitation on the levying of any taxes or imposition of any fees otherwise authorized by law.

(c)
The city telecommunications infrastructure maintenance fee authorized by this section shall be collected, enforced, and administered as set forth in section 26-223(c) of this article.

(Ord. No. 1997-276-0, § 2, 11-10-97)

Sec. 26-223.  Collection, enforcement, and administration of telecommunications infrastructure maintenance fees.

(a)
A telecommunications retailer shall charge to and collect from each customer an additional charge in an amount equal to the city infrastructure maintenance fee attributable to that customer's service address.

(b)
Unless otherwise approved by the city administrator the infrastructure maintenance fee shall be remitted by the telecommunications retailer to the city not later than the last day of the month subsequent to the month in which a bill is issued to the customer; provided, however, that the telecommunications retailer may retain an amount not to exceed two (2) percent of the city infrastructure maintenance fee collected by it to reimburse itself for expenses incurred in accounting for and remitting the fee.

(c)
Remittance of the municipal infrastructure fee to the city shall be accompanied by a return, in a form to be prescribed by the city administrator, which shall contain such information as the city administrator may reasonably require.

(d)
Any infrastructure maintenance fee required to be collected pursuant to this article and any such infrastructure maintenance fee collected by such telecommunications retailer shall constitute a debt owed by the telecommunications retailer to the city. The charge imposed under section 26-223(a) by the telecommunications retailer pursuant to this article shall constitute a debt of the purchaser to the telecommunications retailer who provides such services until paid and, if unpaid, is recoverable at law in the same manner as the original charge for such services.

(e)
If it shall appear that an amount of infrastructure maintenance fee has been paid that was not due under the provisions of this article whether as a result of a mistake of fact or an error of law, then such amount shall be credited against any infrastructure maintenance fee due, or to become due, under this article, from the telecommunications retailer who made the erroneous payment; provided, however, the city administrator may request, and telecommunications retailer shall provide, written substantiation for such credit. However, no claim for such credit may be made more than three years after the date of the erroneous payment unless, (1) the credit is used only to offset a claim of underpayment made by the city within the applicable statutory period of limitations, and (2) the credit derives from an overpayment made by the same telecommunications retailer during the applicable statutory period of limitations.

(f)
Amounts paid under this article by telecommunications retailers shall not be included in the tax base under any of the following acts as described immediately below:

(1)
"Gross charges" for purposes of the Telecommunications Excise Tax Act;

(2)
"Gross receipts" for purposes of the municipal utility tax as prescribed in section 8-11-2 of the Illinois Municipal Code;

(3)
"Gross charges" for purposes of the municipal telecommunications tax as prescribed in section 8-11-17 of the Illinois Municipal Code;

(4)
"Gross revenue" for purposes of the tax on annual gross revenue of public utilities prescribed in section 2-202 of the Public Utilities Act.

(g)
The city shall have the right, in its discretion, to audit the books and records of all telecommunications retailers subject to this article to determine whether the telecommunications retailer has properly accounted to the city for the city infrastructure maintenance fee. Any underpayment of the amount of the city infrastructure maintenance fee due to the city by the telecommunications retailer shall be paid to the city plus five (5) percent of the total amount of the underpayment determined in an audit, plus any costs incurred by the city in conducting the audit, in an amount not to exceed five (5) percent of the total amount of the underpayment determined in an audit. Said sum shall be paid to the city within twenty-one (21) days after the date of issuance of an invoice for same.

(h)
The city administrator, or his or her designee, may promulgate such further or additional regulations concerning the administration and enforcement of this article, consistent with its provisions, as may be required from time to time and shall notify all telecommunications retailers that are registered pursuant to section 26-221 of this article of such regulations.

(Ord. No. 1997-276-0, § 2, 11-10-97)

Sec. 26-224.  Compliance with other laws.

Nothing in this article shall excuse any person or entity from obligations imposed under any law, including but not limited to:

(a)
Generally applicable taxes; and

(b)
Standards for construction on, over, under, or within, use of or repair of the public rights-of-way, including standards relating to free standing towers and other structures upon the public rights-of-way, as provided; and

(c)
Any liability imposed for the failure to comply with such generally applicable taxes or standards governing construction on, over, under, or within, use of or repair of the public rights-of-way; and

(d)
Compliance with any ordinance or provision of this Code concerning uses or structures not located on, over, or within the right-of-way.

(Ord. No. 1997-276-0, § 2, 11-10-97)

Sec. 26-225.  Existing franchises and licenses.

Any franchise, license, or similar agreements between telecommunications retailers and the city entered into before the effective date of this article regarding the use of public rights-of-way shall remain valid according to and for their stated terms except for any fees, charges or other compensation to the extent waived.

(Ord. No. 1997-276-0, § 2, 11-10-97)

Sec. 26-226.  Penalties.

Any telecommunications provider who violates, disobeys, omits, neglects or refuses to comply with any of the provisions of this article shall be subject to fine in accordance with the general penalty provisions contained in section 1-8 of the City Code of Ordinances. Each day a violation occurs or continues shall be deemed to be a separate offense.

(Ord. No. 1997-276-0, § 2, 11-10-97)

Sec. 26-227.  Enforcement.

Nothing in this article shall be construed as limiting any additional or further remedies that the city may have for enforcement of this article.

(Ord. No. 1997-276-0, § 2, 11-10-97)

Sec. 26-228.  Severability.

If any section, subsection, sentence, clause, phrase or portion of this article is for any reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed a separate, distinct, and independent provision and such holding shall not affect the validity of the remaining portions hereof.

(Ord. No. 1997-276-0, § 2, 11-10-97)

Sec. 26-229.  Conflict.

This article supersedes all articles or parts of articles adopted prior hereto which are in conflict herewith, to the extent of such conflict.

(Ord. No. 1997-276-0, § 2, 11-10-97)
